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SUMMARY

This report proposes two key documents for consideration by the Growth 
Overview and Scrutiny Committee: 

1. The Articles of Association for InvestSK reflect the specific requirements 
of the Council in the way that InvestSK functions as a company 

2. The Memorandum of Association and its associated Performance 
Management Framework set out what InvestSK is expected to deliver in 
return for funding from the Council. 

Growth Overview and Scrutiny Committee is invited to provide comment on both 
documents to the Cabinet Member for Growth and Communications, who has 
delegated powers to approve them on behalf of the Cabinet, and to lodge the 
Articles of Association with Companies House.

RECOMMENDATION

That Growth Overview and Scrutiny Committee considers the documents at Appendix 
4, 5 and 5a and provides comment to the Cabinet Member for Growth and 
Communications so that those company documents can be adopted.

1. BACKGROUND TO REPORT

1.1 Cabinet considered a proposal to incorporate InvestSK as a Private Company, 
Limited by Guarantee, at its meeting on the 12th May 2018. The decision was 
called-in by 5 Councillors. 

1.2 Growth Overview and Scrutiny Committee (OSC) met on the 29th May to 
consider whether the call-in should be upheld. Growth OSC determined that the 
call-in would not be upheld and that the decision of Cabinet stood.

2. PROGRESS AGAINST CABINET’S DECISION

2.1 Cabinet’s decision to incorporate InvestSK was made in six parts. An update is 
provided on each part below:

 
1. The Cabinet agrees Option 4, as set out at clause 6.5 in this report iSK002, 

to establish InvestSK as a private company limited by guarantee, with the 
Council as the sole member.

 
Update: InvestSK has now been incorporated (see Appendix 1) and the Council 
is identified as the Member, and for the time being the sole Member (see 
Appendix 3)
 
2. The Company, as a company limited by guarantee, will not have a share 

capital. Rather, as sole member, the Council will guarantee the liabilities of 
the Company up to the amount of £1.

 



Update: InvestSK has been incorporated as a company limited by guarantee 
(see Appendix 1)
 
3. The following be appointed as Directors of the Company (the Board):

a. Councillor Matthew Lee, the Leader of the Council (Chairman).
b. Councillor Kelham Cooke, the Deputy Leader of the Council
c. Aidan Rave, the Chief Executive of the Council

 
Update: Cllrs Lee and Cooke and Aidan Rave have been appointed as 
directors of InvestSK
 
4. The Board determines who should be nominated to become the Company 

Secretary.
 
Update: The Board has nominated Aidan Rave as Company Secretary
 
5. The Board appoints an interim Chief Executive.
 
Update: The Board met on the 14th June to consider the appointment of the 
Chief Executive
 
6. Delegated Authority be given to Councillor Helen Goral, Cabinet Member 

for Growth and Communications, to put in place the proposed 
Memorandum of Understanding to determine membership of the Advisory 
Committee, agree the Articles of Association for InvestSK Limited and to 
agree an initial award of seed funding to allow the incorporation process to 
take place.

 
Update: This meeting of Growth OSC is to consider two of the items set out in 
recommendation 6. The Memorandum of Understanding (MOU) and Articles of 
Association (Articles) in order to inform the Cabinet Member’s non-key 
decision. The delegation was originally made to Councillor Mike King. This 
delegation was updated by Cabinet on 12th July, to refer to Councillor Helen 
Goral, Cabinet Member for Growth and Communications.

 

3. ARTICLES OF ASSOCIATION

2.1 InvestSK Limited was incorporated using a set of Model Articles of Association 
(see Appendix 2). This is usual when incorporating a company. The intention 
was always to work up a set of ‘tailored’ Articles that reflected the Council’s 
intent for InvestSK Limited. These articles will cover items such as governance 
and reporting as well as a multitude of other standard company requirements.

2.2 A proposed set of tailored Articles is set out at Appendix 4. They are based on 
the format of the model Articles. The proposed deviations from these model 
Articles are highlighted in Appendix 6, using ‘track changes’.

2.3 Key Changes are as follows:



2.3.1 The requirement that decisions taken by the directors are only valid if 
they are supported by a director who is an elected representative of the 
member (i.e. the Council)

2.3.2 The requirement that, in order for the Board to be quorate, at least one 
director who is an elected representative of the member must be 
present. 

2.3.3 An addition to Article 18, requiring the directors of the Board that are not 
elected representatives of the member to tender their resignations after 
three years, and only allowing two re-elections.

2.3.4 Remuneration of directors that undertake services for the company, 
except where that director is an elected member of the Council.

4. MEMORANDUM OF UNDERSTANDING

4.1 The Memorandum of Understanding (or MOU) is a statement of intent (see 
Appendix 5) for the working relationship between the Council (as the Member) 
and InvestSK Limited. The MOU reflects the goals set out in the report to 
Cabinet iSK002 (see background papers) and also clarifies those areas of work 
that InvestSK will not undertake.

4.2 The performance management aspects of the MOU are set out in a separate 
appendix to the MOU (see Appendix 6). Each key goal defined in the report to 
Cabinet (iSK002) and which has been reflected in the MOU has a number of 
prescribed measures for assessing performance. It is these measures that will 
be critical in determining the success of InvestSK Limited.

4.3 The performance management framework currently refers to ‘measures’ rather 
than ‘targets’. It is intended that targets are put in place after one full year of ISK 
trading – once enough information is at hand to determine sensible, achievable 
outputs.

5. RESOURCE IMPLICATIONS

5.1 The MOU includes reference to the funding of InvestSK Limited. Each year, a 
business plan will be agreed and funding determined through the Council’s 
budget-setting process.

5.2 Provision will also need to be made for InvestSK’s service requirements. It is 
intended that the Company will, initially, require finance, payroll facilities, and 
legal support from the Council. 

5.3 It is intended that the provision of services from the Council to InvestSK, and 
vice versa, are contracted through a Service Level Agreement (SLA), which is 
to be agreed between the Strategic Director – Resources and the Cabinet 
Member for Finance.

5.4 Delivery against this SLA (both from ISK’s and SKDC’s perspective) would then 
be assessed through regular meetings between investSK and its Member.



6. RISK AND MITIGATION 

Risk has been considered as part of this report and any specific high risks are 
included in the table below:

Category Risk Action / Controls
None

7. ISSUES ARISING FROM IMPACT ANALYSIS (EQUALITY, SAFEGUARDING 
etc.)

7.1 No impact analysis is required 

8. CRIME AND DISORDER IMPLICATIONS

8.1 None

9. COMMENTS OF FINANCIAL SERVICES

9.1 The accompanying documents set out the proposed governance arrangements 
of Invest SK.  The funding allocated to the company will be agreed by Council 
each year as part of the annual budget setting.  

10. COMMENTS OF LEGAL AND DEMOCRATIC SERVICES

10.1 Both a memorandum of association and articles of association are required for 
a company formed in the UK under the Companies Act 2006.The memorandum 
of association is the document that sets up the company and the articles of 
association set out how the company is run, governed and owned.

10.2 A company is free to incorporate under different articles of association, or to 
amend its articles of association at any time by a special resolution, provided 
that they meet the requirements and restrictions of the Companies Acts.

11. COMMENTS OF OTHER RELEVANT SERVICES 

None

12. APPENDICES

Company documents:
Appendix 1: Certificate of Incorporation
Appendix 2: Model Articles of Association
Appendix 3: Memorandum of Association

For the Consideration of Growth Overview and Scrutiny Committee:
Appendix 4: Tailored Articles of Association for InvestSK
Appendix 5: Memorandum of Understanding between ISK and SKDC
Appendix 5a: Appendix to MOU – Performance Management Framework
Appendix 6: Tailored Articles of Association for InvestSK (with track changes)



13. BACKGROUND PAPERS

Report to Cabinet 12th May 2018 (iSK002): 
http://moderngov.southkesteven.gov.uk/documents/s20293/Report%20to%20C
abinet%20Formation%20of%20iSK%20100518%20draft%20v3%205%202.pdf

Report to Growth OSC 29th May (iSK002)
http://moderngov.southkesteven.gov.uk/ieListDocuments.aspx?CId=631&MId=3
604&Ver=4

http://moderngov.southkesteven.gov.uk/documents/s20293/Report%20to%20Cabinet%20Formation%20of%20iSK%20100518%20draft%20v3%205%202.pdf
http://moderngov.southkesteven.gov.uk/documents/s20293/Report%20to%20Cabinet%20Formation%20of%20iSK%20100518%20draft%20v3%205%202.pdf
http://moderngov.southkesteven.gov.uk/ieListDocuments.aspx?CId=631&MId=3604&Ver=4
http://moderngov.southkesteven.gov.uk/ieListDocuments.aspx?CId=631&MId=3604&Ver=4

